REGENTS’ POLICY
PART V - FINANCE AND BUSINESS
MANAGEMENT
Chapter VI - Procurement and Supply Management

P05.06. Procurement And Supply Management

(@)

(b)

Procurement and supply management for the university will be conducted and
administered in accordance with the Alaska Procurement Code (AS 36.30), federal
requirements and these policies. The university will use prudent business practices
for the conduct of procurements that are exempt or otherwise excluded from
consideration under AS 36.30 or federal requirements.

All rights, powers and duties for procurement at the University of Alaska are vested
with the Board of Regents. In accordance with AS 14.40.170 and AS 36.30.005, the
Board of Regents adopts Regents' Policy 05.06 as the rules governing university
procurement and supply management and delegates to the University President all
powers and duties necessary for implementation of the State Procurement Code and
these policies. Any






05.06.370.  Discussions 06-19-98
05.06.380.  Selection of the most qualified and suitable offerors 06-19-98
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Authority: AS 36.30.005 AS 36.30.010 AS36.30.040 AS 36.30.100

Procurement Of Supplies Or Services Produced By The University



Authority To Prepare Specifications P05.06.070

Procurement officers shall advise and assist university departments in the development of
specifications, and, within the limits of their formally delegated authority, may approve
specifications for supplies, services, construction, architect engineering services, land
surveying, and leasing of space or



Qualified Products List P05.06.110
(a)



(b)
(©)

(d)

(€)

()

(6)

(7)

a requirement for certification by the bidder that, by submitting a bid, the
bidder certifies that the price submitted was independently arrived at without
collusion;

a statement that by submitting a bid, the bidder certifies that the bidder will
not engage in illegal discrimination as described in P05.06.990(14); and

a statement of the bidders right under AS 36.30 to protest the award, including
the time within which the protest must be received.

An invitation for bid may incorporate documents by reference.

An invitation for bid may require the receipt of all amendments issued by the using
agency to be acknowledged by bidders.

An invitation for bid may require the submission of product samples, descriptive
literature, technical data, or other material. An invitation for bid may provide for any
of the following before award:

(1)

(@)
3)

inspection or testing of a product for such characteristics as quality or
workmanship;

examination of such elements as appearance, finish, taste, or feel; or

other examinations to determine whether a product conforms with other
purchase requirements.

An invitation for bid must require the bidders to certify that the bidder’s subcontractor
work will be allocated in a manner intended to prevent



(b) For procurement of leased space that is in excess of the small procurement square foot
limit or is estimated to have a total lease cost of more than $100,000 for the term of
the lease, including all extensions, public notice must be given to prospective offerors
by posting on the Alaska Online Public Notice System and at least one of the methods
described in (a)(1) through (4) of this section.

(©) The responsible procurement officer may require payment of duplication costs or a
deposit for supplying the solicitation or supporting documents. Nothing in this section
limits the additional forms of public notice that the procurement officer may use to
reach prospective contractors.

Authority: AS 36.30.005
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Inadvertent Errors Discovered After Opening But Before Award P05.06.170

(@)

(b)

Inadvertent errors by a bidder discovered after opening but before award, other than
minor informalities, may not be corrected. If a bidder submits proof that clearly and
convincingly demonstrates that an inadvertent error other than a minor informality
was made, the responsible procurement officer may permit the bidder to withdraw the

bid.
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(€)

A contract award may not be made to a bidder submitting a higher quality item than
that specified in the invitation to bid unless the bidder is also determined to be the

lowest bidder in accordance with(c) of this section. This section does not permit
negotiations with a

12






Receipt And Reqistration Of Proposals P05.06.240
Proposals, modifications, and corrections shall have the date and time of receipt recorded
upon receipt, and shall be held in a secure place. After the date set for receipt of proposals, a
register of proposals must be prepared. The register must include the name of each offeror
and a description of the supply, service, or construction item offered. The information
included in the register shall be confidential until after the notice of intent to award a contract
is issued.

Authority:  AS 36.30.005 AS36.30.040  AS 36.30.230

Late Pr Is_Lat rrections, Late Modifications, And L ate Withdrawal P05.06.250

Unless otherwise provided in the request for proposals, a proposal or a correction,
modification or withdrawal of a proposal received after the date set for receipt of proposals is
late, and shall not be accepted unless the delay is due to an error of the procurement office.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.210

Evaluation Of Proposals P05.06.260

@) The procurement officer or an evaluation committee consisting of the procurement
officer or designee and at least two university employees or public officials shall
evaluate proposals.

(b) The evaluation must be based only on the evaluation factors set out in the request for
proposals. Numerical rating systems may be used, but are not required. If a numerical
rating system
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(3) the location of the office of the offeror where the work will be performed;

4) the offeror’s past performance, including conformance to specifications and
standards of good workmanship,

15
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(b)

A contract may be awarded based on the proposals submitted and clarifications
received, if any, without conducting discussions described in P05.06.290.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.240

Discussions With Individual Offerors P05.06.290

(@)

Offerors of proposals reasonably susceptible for award as determined in the evaluation
conducted under P05.06.260 may be provided the opportunity to discuss their
proposals with the procurement officer or evaluation committee at the discretion of
the procurement officer. The procurement officer may limit the discussions to specific
sections of the proposals received or specific sections of the request for proposals. The
opportunity for confidential discussions, if held, must be extended
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Documentation Of Contractor Selection P05.06.300

When a contractor has been selected by competitive sealed proposal, the procurement officer
shall enter into the procurement file a written record of the basis on which the selection was
found to be most advantageous to the university.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.250

Notice Of Intent To Award P05.06.310
Notice of intent to award shall be issued in accordance with P05.06.210.

Authority: ~ AS 36.30.005 AS 36.30.040 AS 36.30.365
Contract Negotiation P05.06.315

After final evaluation of proposals, including an adjustment of an evaluation of a proposal as
authorized under P05.06.290(d) and P05.06.295, the procurement officer may negotiate with
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(b) This section does not apply to a contract that
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(©)

(d)

Criteria considered in evaluating the statement of qualifications and performance
data shall include, but not be limited to:

1)
(2)

3)

(4)

(5)
(6)

experience in providing the required services;

the qualifications and competence of persons who would be assigned to
perform the services, as reflected by technical training and education;

ability to perform the services, as reflected by workload and the availability of
adequate personnel, equipment, and facilities to perform the services
expeditiously;

past performance, as reflected by the evaluations of private persons and
officials of other government entities that have retained the services of the firm
or person, with respect to such factors as control of costs, quality of work, and
ability to meet deadlines;

proximity to the project site of the office or firm or person, unless federal law
prohibits such consideration in the award of the contract; and

employment practices of the firm or persons with regard to women and
minorities.

The selection
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Selection Of The Most Qualified And Suitable Offerors P05.06.380
After discussions, if held under P05.06.370, the selection committee shall reevaluate and rank,
in order of preference, the three firms or persons that the committee considers to be the most
qualified to provide the required services. The selection committee shall prepare a
memorandum of the selection process which indicates how the evaluation criteria were
applied to determine the resulting rankings of the most qualified and suitable firms or persons.
The responsible procurement officer must approve the recommendation, and then may
proceed to negotiate. The memorandum shall

20






(©)

Except for a

22



Record Of Single Source Procurements P05.06.420
Written determinations and required approvals must be included in the procurement file for
each single source procurement in accordance with procedures to be established by the chief
procurement officer. A record of each single source procurement shall be made and must

include:
1)
(2)

3)
(4)

the name of the supplier or contractor;
the amount and type of each contract;

a listing of the supplies, services, or construction procured; and
the identification number of each procurement file.
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(d)

Authority:

A procurement officer shall solicit offers or conduct negotiations, as appropriate, for
price, delivery, and terms, equally with each potential contractor for a limited
competition procurement.

AS 36.30.005 AS 36.30.040 AS 36.30.305

Determination Of Emergency Conditions P05.06.440
For the purposes of AS 36.30.310, emergency conditions include but are not limited

(@)

(b)

(©)

to:

1)

2
3)
(4)
(5)

fire, flood, epidemic, riot, environmental accident, or a similarly compelling
reason;

equipment failure, if the need for timely repair is essential,
there exists a threat to public health, welfare or safety;
a need to protect public or private property; or

a situation in which procurement through competitive sealed bidding or
competitive sealed proposals is impracticable or contrary to the public interest.

Unless a determination of emergency is made as provided in (c) of this section, before
a procurement may be made under this section, a written determination of emergency
by the chief procurement officer is required. A department or individual requesting a
determination of emergency must provide a written explanation, subject to false
statement provisions of AS 36.30.315, as to why emergency conditions exist. The
explanation shall include the evidence necessary for the independent examination and
determination of the material facts of the procurement.

A determination of emergency under this section:

(1)

may be made by a responsible university official if:
(A)
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(d)

A contract clause allowing
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(€)

the university’s best interest in accordance with P05.06.755. A request by a
department to modify a contract which exceeds these limits must be accompanied by
a written explanation listing specific reasons why the modification is in the
university’s best interests, and must address:

(1) whether the change is legitimate and due to unforeseen circumstances which
occurred as work progressed, and whether the reasons for the change were
unforeseen at the time the contract was established, as opposed to an effort to
evade procurement requirements;

(2) whether the additional work is within the scope of the original contract;
3) whether the contract contains clauses authorizing modification; and

4) whether the modification represents any important general change which alters
the essential identity or main purpose of the original contract, or is of such
importance as to constitute an new undertaking.

A modification to a contract which the responsible procurement officer determines
does not address each provision sent out in (d)(1) - (4) of this section but which is
determined by the procurement officer to be in the university’s best interest in
accordance with P05.06.755 may qualify as a single source procuremGl[iden)q349(maf15612 79-
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(©) The procurement officer may require the prospective contractor to demonstrate the
availability of necessary financing, equipment, facilities, expertise, and personnel, by
submitting:

1) evidence that the contractor possesses the necessary items;
(2) acceptable plans to subcontract for the necessary items; or

(3)  adocumented commitment from, or explicit arrangement with, a
satisfactory source to provide the necessary items; and/or

4) other information required by the procurement officer.

(d) A procurement officer’s determination of responsibility, or failure to determine non-
responsibility, does not relieve the contractor from the requirements for performance
under the contract.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.360

28



Retention Of Books And Records P05.06.530

Books and records that relate to a university contract or subcontract for which submission of
cost and pricing data may be required shall be maintained by the contractor as required under
AS 36.30.420. Such records shall be maintained in a manner that allows all actual cost related
to a contract or subcontract to be easily determined.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.420

Cost And Pricing Analysis P05.06.540
The chief procurement officer may establish procedures for cost and pricing analysis.

Authority: AS 36.30.005 AS 36.30.040

Cost And Pricing Data P05.06.550
A procurement officer may not waive the requirements
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(2) why it is advantageous to the university due to new university needs

30









tate

Disposition Of Other Supplies P05.06.605
The chief procurement officer may establish procedures as he or she considers necessary for
the management, disposition or disposal of supplies including, but not necessarily limited to,
consumable supplies, items for resale, promotional items, and purchases on behalf of third
parties. The management, disposition or disposal of such property and supplies are subject to
reasonable business practices and documentation. The management, disposition or disposal
of real property and interests in real property, except for privately owned property leased by
the university (e.g. leased space), are subject to reasonable business practices and other
applicable polices of the Board of Regents, including P05.11.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.070

Federal Or State Surplus Materials Program P05.06.610
The university may, from time to time identify items available from U.S. Government or state
of Alaska surplus property that may be usable and necessary for public purposes by the
university. The chief procurement officer may establish procedures for the acquisition of U.S.
Government surplus property. When a department or university official chooses to acquire
surplus property under federal or state surplus programs, the property acquisition must be
reported to the

33






(b) Within 15 days after the due date of the appellant’s comments on the protest report, or
within 15 days after receipt of an appeal of a contract controversy, the procurement
policy administrator may issue a decision on an appeal without a hearing, if the appeal
involves questions of law without genuine undisputed issues of material fact.

(1)  The procurement policy administrator may, during the 15 days prior to issuing
a decision, correspond in writing with the appellant or procurement officer to
resolve issues of fact. Copies of said correspondence shall be made available
to all parties to the dispute.

(2)  The decision must include a discussion of the basis for the determination that
there are no genuine issues of material undisputed fact.

Authority: AS 36.30.005 AS 36.30.040 AS36.30.610 AS 36.30.630
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Effect Of Debarment Decision P05.06.640

A debarment decision takes effect upon issuance of the written decision. After the debarment
decision takes effect, the contractor remains debarred

36



(9) A witness must testify under oath or affirmation. A witness may be cross- examined.
(h) If there are no material undisputed facts, either

37



(9) The respective procurement department head, or designee, (chief procurement officer
if the solicitation value is in excess of $50,000) after determining the facts and

38
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Exempt Procurements And Exclusions P05.06.726

(@)

(b)

The chief procurement officer may establish procedures as he or she considers
necessary for the procurement of goods and services which are, by the nature of the
acquisition exempt from formal procurement procedures or excluded from
consideration, including those procurements described under AS 36.30.700 —
36.30.730 and AS 36.30.850. These include, but may not be limited to, items for
resale, promotional items, book services, governmental or institutional purchases, and
purchases on behalf of third parties. Such procurements are subject to prudent business
practices.

Notwithstanding the above, this section does not apply to transactions that are
governed by other policies adopted by the Board of Regents including the acquisition
of real property, real property use authorizations and other interests in real property
except for construction procurement and privately owned property leased
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Federal Contracts P05.06.735

(@)

(b)

Notwithstanding other provisions of these policies, when use of General Services
Administration (GSA) or other federal supply contracts is approved for non-federal
funded procurements, purchases may be made through the GSA federal supply
schedule contracts, or vendors holding GSA or federal supply schedule contracts
without seeking competitive bids, proposals or other competition so long as:

(1) the university does not have, or is not party to, a mandatory purchase
contract for the specified supply or service;

(2) the contractor is the contractor offering the lowest scheduled delivered
price;

(3) the price offered by the contractor is no greater than the scheduled price; and
(4)  the contractor qualifies as an Alaska bidder under AS 36.30.990(2).

The responsible procurement officer shall review the scheduled price lists that are
reasonably available and contract terms and conditions, including delivery terms (e.g.,
FOB point), to determine that the procurement under the federal contract is in the best
interest of the

40



Authority To Delegate P05.06.740

(@)

Except as otherwise provided by AS 36.30 or this chapter, the chief procurement
officer in his/her discretion may delegate authority under AS 36.30 to procurement
department heads and other responsible employees of the university. Authority
delegated to procurement department head may be delegated by that officer to
employees in their respective departments and management units. A delegation of
authority must be in writing, state the term of the delegation, the scope or limitation,
and indicate that the delegator has made an affirmative
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(b) The chief procurement officer may prescribe forms and procedures for written
determinations.

(©) Each written determination must be retained in the procurement file to which it
applies.

Authority:  AS 36.30.005 AS 36.30.040

Procurement Separate From A Construction Contract P05.06.760
The chief procurement officer, or designee, is authorized to determine whether a supply item
or group of supply items will be included as a part of, or procured separately from, a contract
for construction.

Authority: AS 36.30.005 AS 36.30.040

Trade Secrets And Confidential Technical Data P05.06.770

The chief procurement officer may establish procedures to protect the confidentiality of trade
secrets and confidential technical data.

Authority: AS 36.30.005 AS 36.30.040 AS36.30.140 AS 36.30.230

Determination
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Philanthropic Contributions In Connection With Procurement Contracts P05.06.795
Unless approved in writing, in advance, and determined to be in the best interest of the
university by the chief procurement officer, no contract for the procurement of supplies,
services, or construction shall be solicited or awarded if such award or the related contract is
based upon a philanthropic contribution or a promised future contribution by the contractor
or arelated party. Without express approval by the Board of Regents, agreements and pledges
regarding philanthropic contributions will not form any part of the consideration for a
procurement transaction.

Authority: AS 36.30.005 AS 36.30.040

Non-Collusion Certification P05.06.800
Solicitations must provide that by submitting a bid or offer, the bidder or offeror certifies
under penalty of perjury that the price submitted was independently arrived at without
collusion.

Authority: AS 36.30.005 AS 36.30.040

Bid. Payment. And Performance Bonds P05.06.810
Bid, payment, and performance bonds or other security shall be required for all construction
procurements that exceed the limit established under AS 36.25.010 and such other contracts
as the responsible procurement officer deems advisable to protect the interests of the
university, or as required by law. Any such requirements must be set out in the solicitation.
Irrevocable letters of credit may be substituted for the required bond at the discretion of the
responsible procurement officer.

Authority: AS 36.25.010 AS36.30.005 AS36.30.040 AS 36.30.120

Installment Purchase Contracts P05.06.820

Contracts may provide for installment or lease-purchase payments over a period of time.
Installment or lease-purchase payment agreements may not be used unless provision for these
payments is included in the procurement solicitation. Financing arrangements for installment
or lease-purchase agreements require prior written approval by the university’s chief finance
officer, or designee.

Authority: AS 36.30.005 AS 36.30.040

Multiple Or Alternative Bids Or Proposals P05.06.830
Multiple or alternate bids or proposals are nonresponsive, unless the solicitation states that
such bids or proposals may be accepted.

Authority: AS 36.30.005 AS 36.30.040 AS36.30.110 AS 36.30.210
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(6) there is reason to believe that the bids or proposals may not have been
independently arrived at in open competition, may have been collusive, or may
have been submitted in bad faith; or

(7) the award is not in the best interests of the university.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.350

Rejection
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(b)

(©)

jurisdiction of Alaska. A bidder receiving a preference under this subsection may not
receive an Alaska forest products preference under AS 36.30.322 for the same product
procurement. All solicitations and contracts that involve agricultural or fisheries
products shall include the substance of the provisions of AS 36.15.050.

Other Preferences — (AS 36.30.321 — AS 36.30.338) include the requirements for
applying the following preferences, including preferences for Alaska bidders and
offerors, services procured through a qualified employment programs, Alaska
domestic insurers, disabled persons (not available in conjunction with the qualified
employment program preference), Alaska veterans (limited to $5,000), recycled
products composed of 50% recycled materials, and Alaska value added products
(except for products subject to the Alaska agricultural and fisheries product preference
under AS 36.15.050). These preferences do not apply to limited completion,
innovative or emergency procurements.

Application - Except for the Alaska Products Preference under AS 36.30.328 and the
disability preference for services procured through a qualified employment program,
if multiple preferences apply to a solicitation, the values of the applicable preferences
shall be summed and applied to the qualifying bid. If a product qualifies for the Alaska
products preference and the agricultural and fisheries product preference, only one
preference shall be applied. The Alaska products preference and the Alaska
agricultural and fisheries product preferences shall only be applied to the price of the
qualifying products.

Authority AS 36.30.005 AS 36.30.040 AS36.30.170 AS 30.15.050

AS 30.15.060, and AS 36.30.321 thru AS36.30.338

Low Tie Bids Or Proposals P05.06.900
In the event of low tie responsive and responsible bids, or a tie evaluation for responsive and
responsible proposals, after application of preferences under AS 36.30.170, 36.30.250, AS
36.30.322, and P05.06.890, award shall be made through random drawing, before two
witnesses, and documented in writing by signature of the witnesses. Award may not be made
by dividing the procurement among identical bidders or tied proposers.

Authority: AS 36.30.005 AS 36.30.040 AS 36.30.150

Extension Of Time For Bid Or Proposal
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Multiple Awards P05.06.920

Multiple source awards may be made if award to two or more sources of similar products is
necessary for adequate delivery, service, or product compatibility or is
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(B)

the
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(21)

(22)

(23)

“procurement department head” means a senior procurement officer who is
responsible for a major segment of procurement and receives his or her
delegated authority under AS 36.30 directly from the chief procurement
officer.

“protester” means an actual or prospective bidder, offeror, or contractor who
Is aggrieved in connection with the solicitation or the award of a contract and
who files a protest.

“procurement policy administrator” means the individual appointed by the
university president to maintain the procurement policies and address protest
and contract claim appeals. With regard to protest and contract claim appeals
for the university, statutory references to commissioner of revenue or
administration in AS 36.30.560 — 36.30.699
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